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Government Property Division
Land Department

INTRODUCTION

The Land Department’s role is the legal aspecbgégiment property management. This means tleat aft
the Estate Management Department or Joint Offieedesided on the best possible use for a particular
property, the issue is taken over by the Land Deyant for the actual disposal of the property unider
procedures permitted by the Disposal of Governibantl Act.

In general terms, the formal disposal of governmenperty requires either the issue of a calldaders or
else amad hocParliamentary Resolution. It is the Land Deparitsetask to prepare tender documents,
publish them and award them. Likewisel hoc Parliamentary Resolutions are prepared by the
Department. Subsequent to the disposal of a gyoplerough lease agreements/contracts, the Land
Department is then responsible for the follow-ug @mforcement of any conditions imposed on the
transferee. These include the payment of renttfegbroper maintenance of the property, but may als
contain other special conditions such as the dpuaot of structural improvements within specifigdet
limits. The finalisation of contracts also inclsdihose related to the acquisition of private priyper a
public purpose under the auspices of the Land Ain (Public Purpose) Ordinance. Indeed the
expropriation of private property is a primary tagkhe Land Department, one which enables Govenbhme
to carry out major infrastructure works and othejgzts of benefit to Maltese society.

The Land Department is organisationally dividedintp two branches, namely the Enforcement Branch
and the Contracts Branch; between them, these &atethe wide ranging roles entrusted to the

Department. The former is responsible for all esdment measures required to better manage
Government property, whilst the latter is in chargk the formal requirements of leasing or

selling/purchasing property and the finalisatiomedéited contracts.

ENFORCEMENT

The enforcement of contractual conditions is esgaseift property management is to be given any
significance. Within this aspect, the very smalinter of Enforcement Officers carries out site khdo
ensure that conditions of lease are being honouxesh-compliance is met by counter measures torensu
that defaulters are brought back on track. Thesgsares include formal warnings, the issue of pitatny
injunctions and also eviction proceedings. In tigard, Chapter 228 of the Laws of Malta - Land
(Compulsory Eviction) Act — gives the Land Depantinextensive powers to evict persons who occupy
government property without title. This power gd with caution but the Land Department is conaahitt
to ensure that government property is not abused of

The Enforcement Section incorporates within it ¢bhélection of rent due on leased property. The-non
payment of rent is monitored through periodicaloiogs and also through individual demand letters.
Persistent non-payment leads to judicial action thay include executive warrants, the terminatién o
leases and, in the more serious cases, eventatbpyi

During 2005, over 24,000 payments, which repreSB#i of the total payments of rent, were effected at
local councils, while 510 payments, which reprededto of the total payments, were made through the
GPD’s website yww.gpd.gov.mt) Online payment of rent was introduced in 2003ier@s have three
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options for the payment of rent:- at the Departniigntheque or bank draft, at the local councils#sh,
cheque or bank draft and from their homes by credld through the GPD’s website.

CONTRACTS BRANCH

The role of this Branch is the formalisation of afigposal or acquisition of property. The Dispasal
Government Land Act stipulates that government gngpcan generally be disposed of either through
tenders or through a special Resolution of the Eloifkepresentatives.

The publication of tenders necessitates contiriaigbh with the Estate Management Department aad th
Joint Office to ensure that the appropriate comatitiare set out in the tender. To ensure maximum
publicity to tenders, relative adverts are made onmber of local newspapers apart from the Govenbm
Gazette. Transparency is ensured by openingnalétedocuments in public.

Government has for decades made use of the pnowisidb the Land Acquisition (Public Purpose)
Ordinance (LAO) to enable it to take over privatopgerty without having finalised acquisition
proceedings. The lack of property ownership infatiom in Malta makes the whole acquisition process
cumbersome and time consuming. It is one thingadeg a property to be required for a public pweo
under the aegis of the LAO, but a completely differmatter to actually enter into a deed of transfde
whole process formerly involved the identificatioihowners (perhaps the most difficult part of theole
process), their root of title, the issue of a ‘cetio treat’ to offer a specific price for the pedy, litigation

in front of the Land Arbitration Board, agreementtbe compensation due and the final settlemeniigfir
the publication of an acquisition contract. Upaublzation of the contract, Government must pay
damages based at 5% per annum on the price framotiéaking over of the property up to the date of
publication of contract. The damages are calallatethe price specified in the notice to treatichviprice

is estimated on the market value at the time thieento treat is issued. Due to delay in estainlisthe
root of title, the price of property, inclusive damages, has through the years resulted in ouitstand
exorbitant acquisition debts.

Since 1994, the Department has limited the growtihe acquisition debt by requiring government
departments that originate the need for the adiuisto provide up front the full estimated valifethe
effected property. This ensures the payment oraddrfor any acquired property.

In its efforts to speed up the acquisitions proctss Land Department had, between 1996 and 2002,
farmed out to lawyers in private practice the talskarrying out legal researches to prove the obdtle.

This has had positive results by reducing related tvastage but still the establishing of the wfatitle
depended on third parties claiming to be the owinemsaking available the required documents in iorale
prove their title. In an attempt to extinguish #@eeumulation of the acquisition debts, additidoads
have been provided and, between 1999 and 2005,Lov28.7 million have been paid for expropriated

property.

In terms of the Land Acquisition (Public Purpo@ellinance, as amended in 2002, the value is péneof
President’'s Declaration and Government becomeswmer immediately the President’'s Declaration is
published in the Government Gazette. Within agokof 15 days the Department deposits the valaa in
interest bearing account at a bank. It would theenip to the owners to prove title to the propektyhen

the owners prove their title, the Department cahetuthe contract and pays the money deposited plus
accrued interest. At the same time, the ownersstilhyproceed to the Land Arbitration Board to tst

the price. Under these amendments, a total obfR bccounts have been opened in 2005. The tmtal s
deposited amounts to Lm3,309,952.
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2005 HIGHLIGHTS
Revenue Collection

During 2005, no less than 66,600 rent invoices,jd8igial letters, and 85 lease termination warsingre
issued to ensure timely recovery of rent dues, Eds@ssitating telephone contacts and on sitectioths

by the Department’'s enforcement officers. Aboutr@Bayment agreements were also negotiated with
defaulters. This has resulted in a total reven2905 of Lm8,799,600, excluding sales.

Evictions

These constitute a strong deterrent against abugevernment property. During the year, 125 site
inspections have detected a number of abusesthad Enforcement action. Persistent abusersfaezd
with ultimate eviction. A total of 83 evictions veecarried out with the full co-operation and dasise of
the Commissioner of Police, the Ministry for Resagrand Infrastructure and the Malta Environmedt an
Planning Authority when demolition of property wasgolved.

Tenders, Leases and Sales

During 2005, the Land Department advertised a tit@l4 tenders for the lease of government prgpert
resulting in 98 lease agreements and 128 contra88 encroachment permits were issued. These
included permits for mobile kiosks, luna parkscues and the holding of activities in various lomedi. The
Land Department also completed the sale of goverhfaad/property resulting in a revenue for 2005 of
Lm5,809,600. Government-owned land valued at LB@, A0 has been exchanged with private-owned
property expropriated in terms of the Land Acqigisi{ Public Purposes) Ordinance.

Acquisition

In 2005, the Department finalised a number of aitipm deeds paying a total of Lm5,807,700 to owner
of expropriated property. 60 new President’'s Datilans for the expropriation of land mainly fora
formation being financed by the Italian Protocovddeen issued. 114 President’'s Declarations sif pa
outstanding acquisitions in order to compensatetiigers in accordance with the amendments made to
the Land Acquisition (Public Purpose) Ordinance gi@ar 88) have also been issued. 47 President
Declarations for the termination of leases compgisof a total area of 465,238 square metres of
government-owned land required for projects, haanimade.

Releases

In 2005, a total of 245,476 square metres of landarious localities formerly acquired in virtue tbe
Land Acquisition (Public Purpose) Ordinance (Cha®8 was released to the private owners.

Special Projects

The Land Department in conjunction with the Eskdsmagement Department has had an important role in
the drawing up of conditions and the preparatioplafis of a number of major projects. In 2005t
Departments actively participated in the Ta'Qaki@r Village project and 75 conveniums were coretiid
Other major projects, which the Land Departmermonjunction with the Estate Management Department
and other ministries was involved in, were the Rambridge Development Project, the St Georges Bay
Project and the Melltea Golf Course Project.

Free of Charge Services

During 2005, the Land Department continued to pleyviree of charge, agency services to the Housing
Authority, the Sports Council and the St John’'s@athedral Foundation. As part of these servites, t
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total sum collected on behalf of the Housing Autijowas Lm135,100. The sum of Lm78,700 was
collected as rent for sports facilities on behfthe Sports Council and the sum of Lm6,400 wakectad
as rent on behalf of the St John Co-Cathedral Fatiord

CONCLUSION

The Land Department’s role in ensuring that theafggpovernment property is appropriately controiled
considered to be of utmost importance. This vélphto promote a rationalisation culture that apiptes
the true potential value of government property #sgossible uses. The other major task, whieh th
Department is tackling seriously, is the Acquisitidebt problem and in 2006 the Department shall
continue to explore further avenues in order tongyish payments due for land expropriated in tos.p

ALBERT V MAMO
Director (Land)
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